REMARKS 



Reconsideration of the application is respectfully requested. 

Claims 21-30, 32-42, 45 and 46 were pending in the Application. Claims 
21-30, 32-42, 45 and 46 are now still pending in the application. 

A declaration of co-inventor Eustathios Vassiliou is attached. 

In the event the present response does not place the patent application in 
condition for allowance, entry for purposes of appeal is requested. It is noted that this 
response directly states an error is present in the Office interpretation of Gannuzzi, 
USP 5,447,005. 

In the final Office Action Summary dated February 15, 2005, the 
Drawings filed on September 28, 2004 are objected to by the Examiner, without any 
explanation at all in the attached Detailed Action. Based on the fact that the exact 
same drawings filed on September 28 were accepted in the Office Action dated 
November 12, 2004, and the lack of explanation in the Detailed Action dated 
February 15, 2005, 1 conclude with reasonable certainty that the wrong box has been 
inadvertently checked in the Office Action Summary dated February 15, 2005, and 
therefore, said Drawings are actually accepted in both Office Actions. 
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DETAILED ACTION 



1 . Te comments of the Examiner are acknowledged. 

Claim Rejections - 35 USC § 103 

2. The comments of the Examiner regarding the quotation of 35 USC § 1 03(a) 
are acknowledged. 

3. Claims 21-25, 28-30, 32-36, 39-42, 45 and 46 were rejected under 35 U.S.C. 
103(a) as allegedly being unpatentable over U. S. Patent No. 5,447,005 to Giannuzzi 
in view of U.S. Patent No. 5,367,75 1 to De Witt. 

Applicants respectfully traverse the position of the Office Action. The 
claims of the present invention have immense differences when compared to what 
Giannuzzi (U. S. Patent No. 5,447,005) and De Witt (U.S. Patent No. 5,367,751) 
disclose, and by no means a person of ordinary skill in the art could combine the 
teachings of these two patents and derive Applicants' invention. 

The traversal of the position of the Office Action becomes clear by 
respectfully quoting the following sections of the attached Declaration: 

That I consider it necessary to point out in accordance with 
my patent application the meaning of "side neck portion' 1 (or 
expressed another way "side of a neck portion") and the meaning 
of "side leg portion " (or expressed another way "side of a leg 
portion") are not as interpreted by the Office. 

That it seems necessary to stress that I clearly point to the 
various sections of my patent application referencing "side". In the 
specification (page 12, line 29 to page 13, line 9) of the parent 
application, referring to Figure 1, it is stated: 
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The fastener 10, further comprises a neck 
18 which has an opening 20 and two side 
neck portions 22. The neck 18 extends 
from the lower side 16 of the substantially 
flat head portion 12 at a substantially right 
angle with respect to the substantially flat 
head portion 12. 

The fastener 10, also comprises two 
substantially flat legs extending from the 
neck 18. Each leg 24 has an inner surface 
26 (see Figure 4). The two inner surfaces 
26 of the two legs 24 are at an initial 
proximity with each other, as shown in 
Figure 1, but the legs expand in opposite 
directions upon inserting through the first 
hole 11 an expansion member 28, and 
bringing said expansion member 28 to a 
contact region 30 of the legs 24. Each leg 
also has side leg portions 32. 

That further, the specification (page 15, lines 25-28) of the 
patent application, referring to Figure 5, undoubtedly 
distinguishes the "neck 18" or "leg 24" from the respective "side 
neck portion 22" and "side leg portion 32", by stating: 

In still a different embodiment, better 
illustrated in Figures 5 and 6, the barbs 36 
have an origin 38 at the side neck portion 
22 or the side leg portion 32. The barbs 36 
are initially directed outwardly away from 
the legs 24, and then inwardly toward the 
legs 24 and the neck 18. 

That it is my belief that in accordance with the definition of 
the parent application of "side" the Office has an incorrect 
interpretation of Giannuzzi. 

That it is my belief that the Office considers the elements 
12/12A and 13/13A themselves (called blades) shown in Figures 1- 
3 of Giannuzzi as "side leg portions" and t( side neck portions'', 
which is in error since these elements are "legs " and ' necks " in 
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accordance with the terminology of my patent application, as 
described above. 

That it is my belief that the Office considers the whole 
element 12 as one "side neck portion ", and the whole element 13 
as the other "side neck portion while the whole element 12A as 
one "side leg portion ", and the whole element 13A as the other 
"side leg portion ". 

That equivalent "side neck portions" and "side leg 
portions" of Giannuzzi in accordance with terminology of my 
patent application are the portions of the elements 12/12A and 
13/1 3 A in the vicinity of the ends or edges of said elements, and 
not the whole elements 12/12A and 13/1 3A } as considered by the 
Office. 

That pages 2 and 3 of the Office action set forth in detail 
the disclosure of Giannuzzi including the deficiency of this 
publication in the following wording: 

However, Giannuzzi fails to disclose that 
the barbs comprise a proximal barb section 
starting from at the origin and being 
directed outwardly away from the side neck 
portion and the side leg portion respectively 
and a distal barb section ending at the front 
point and being directly inwardly toward 
the side neck portion and the side leg 
portion respectively regardless is (sic) the 
fastener is or not in an expandable position 
and also that between the proximal barb 
section and the barb distal end is formed an 
angle. 

That therefore a rewriting of this Office position to only 
add numbered indents is: 

However, Giannuzzi fails to disclose that: 
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1) the barbs comprise a 
proximal barb section 
starting from at the origin 
and being directed 
outwardly away from the 
side neck portion and the 
side leg portion respectively 
and 

2) a distal barb section ending 
at the front point and being 
directly inwardly toward the 
side neck portion and the 
side leg portion respectively 

3) regardless is (sic) the 
fastener is or not in an 
expandable position and also 

4) that between the proximal 
barb section and the barb 
distal end is formed an 
angle. 

That, in view of this deficiency in Giannuzzi, the Office 
rejection relies upon the disclosure of De Witt and sets forth the 
following conclusion in a combination of Giannuzzi and DeWitt: 

It would have been obvious to one of the 
ordinary skill in the art at the time the 
invention was made to have an angle 
between a proximal section and a distal end 
of a barb, as taught by DeWitt, into a device 
as described by Giannuzzi, in order to 
guide and secure the fastener. 

That, in reply to the grounds of rejection based on 
Giannuzzi and DeWitt, a traversal has been made, of record, in a 
paper dated December 2, 2004 (entitled Amendment and Response 
to Office Action) with the following wording present in the 
paragraph bridging pages 2 and 3 as follows: 

If Guiannuzzi 's tabs had an origin at a 
region of a side portion, Giannuzzi 's 
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fastener would not be functional because 
such tabs, like the barbs of the instant 
invention for example, would not be 
disposed in a position to allow them to hold 
the screw 23 (Giannuzzi *s Figures 6 and 7, 
and column 5, lines 40-68). 

That a complete reading of this paragraph bridging 
pages 2 and 3 in the December 2 f 2004 traversal is as follows: 

In contrast, Giannuzzi 's tabs have an origin 
in a central region of just the legs, and not 
on side portions, as also shown clearly in 
all Giannuzzi 's Figures. If Giannuzzi 's tabs 
had an origin at a region of a side portion, 
Giannuzzi 's fastener would not be 
functional, because such tabs, like the barbs 
of the instant invention for example, would 
not be disposed in a position to allow them 
to hold the screw 23 (Giannuzzi 's Figures 6 
and 7, and column 5, lines 40-68). Thus, 
Giannuzzi 's disclosure leads a person of 
ordinary skill in the art away from making 
fasteners with barbs originating at the side 
portions of the neck and/or the legs, and 
therefore, leads a person of ordinary skill in 
the art away from the instant invention. 

That, to restate the wording of a lack of functionality of 
Giannuzzi 's fastener with relocation of Giannuzzi s tabs, 
Giannuzzi 's fastener would be inoperative for the purpose of the 
patentee 's reverse wedge truss-forming anchor. 

That, in support of this position of inoper ability, I state 
again, in different words, that if Giannuzzi ' s tabs 15 and 1 7 
(Figures 1-3) were positioned close to the edges (which in the 
terminology of my application are the side portions) of blades 12 
and 13 or their respective triangular sections 12 A and 13 A, then 
apparently the screw 24 (Figures 6 and 7) , which is directed from 
the conical guide cavity 14 (Figures 1-3) to points PI and P2 
(Figures 1-3) would not engage to the tabs 15 and 1 7, which 
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constitutes Giannuzzi 1 s invention, and therefore, Giannuzzi s wall 
anchor would be inoperable. 

That regarding the position of the Office Action that it 
would have been obvious to one of the ordinary skill in the art at 
the time the invention was made to have an angle between a 
proximal section and a distal end of a barb, as taught by DeWitt, 
into a device as described by Giannuzzi, in order to guide and 
secure the fastener, I state that on the contrary, a person of 
ordinary skill in the art would apparently avoid by any possible 
means to put any bents in order to form an angle as taught by 
De Witt on the tabs 15 and 1 7 (referred to as u barbs " by the 
Office) of Giannuzzi ' s device, because such bents would make 
difficult or even totally prevent the opening of blades 12 and 13 as 
the bent tabs 15 and 1 7 would be forced to move out of the 
complementary slot 18 (Figures 1, 3, and 5) in order to allow the 
opening of said blades. Therefore, such combination would be not 
just unnecessary, but undesirable, rendering the allegations of the 
Office erroneous and in full error. 

That the above statements as well as statements at later sections of this 
Declaration are fully supported by MPEP 2143.01, where it is clearly stated: 

If proposed modification would render the prior 
art invention being modified unsatisfactory for its 
intended purpose, then there is no suggestion or 
motivation to make the proposed modification. In 
re Gordon, 733 F.2d 900, 221 USPQ 1125 (Fed. 
Cir. 1984). 

And further: 

If the proposed modification or combination of the 
prior art would change the principle of operation 
of the prior art invention being modified, then the 
teachings of the references are not sufficient to 
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render the claims prima facie obvious. In re Ratti, 
270 F.2d 810, 123 USPQ 349 (CCPA 1959). 

That the above statements as well as statements at later sections are further 
fully supported by MPEP 2145 X, where it is clearly stated: 

C. Lack of Suggestion To Combine References 

As discussed in MPEP $ 2143. 01, there must be 
some suggestion or motivation, either in the 
references themselves or in the knowledge 
generally available to one of ordinary skill in the 
art, to modify or combine reference teachings. The 
Federal Circuit has produced a number of 
decisions overturning obviousness rejections due to 
a lack of suggestion in the prior art of the 
desirability of combining references, as discussed 
in the aforementioned section. 

D. References Teach Away from the Invention 
or Render Prior Art Unsatisfactory for 
Intended Purpose 

In addition to the material below, see MPEP 
§ 2141.02 (prior art must be considered in its 
entirety, including disclosures that teach away 
from the claims) and MPEP S 2143.01 (proposed 
modification cannot render the prior art 
unsatisfactory for its intended purpose or change 
the principle of operation of a reference). 

That in the present case there is no suggestion or motivation, either in the 
Giannuzzi or DeWitt references themselves or in the knowledge generally available to 
one of ordinary skill in the art, to modify or combine said reference teachings and 
derive the present invention. 

That the United States Court of Appeals for the Federal 
Circuit overturned many obviousness rejections of the Board of 
Patent Appeals and Interferences in RE Dembiczack (case 98- 
1498, Serial No. 08/427,732), which obviousness rejections were 
of similar nature of the obviousness rejections the Office imposed 
in the present application. 
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That I note the Office rejection takes a contrary position in 
the location of the tabs (referred to as barbs by the Office) of 
Giannuzzi set forth in the last complete paragraph on page 5 as 
follows: 

Regarding applicant 's arguments that 
Giannuzzi fails to disclose that the barbs 
have an origin at a region selected from the 
side neck portion and the side leg portion 
(Page 3 Line 27), Giannuzzi clearly 
illustrates that the barbs 15 and 1 7 has an 
origin at a region of selected from the side 
neck portion and the side leg portion 
(Figures 5 and 6) . (emphasis added) 

That I consider the above statement to be in clear error as 
explained earlier regarding the difference between the definitions 
of 'leg "neck " 'side teg portion " and ' side neck portion " 
according to the specification and Figures of my application and 
its misinterpretation by the Office as applied to Giannuzzi ' s 
disclosure. 

That I further consider the above statement to be in clear 
error for two additional distinct reasons: 

(J) the above statement is directly contrary to the earlier statement 

in the Office position concerning a deficiency in Giannuzzi and 
(2) the above statement is in clear error and an incorrect 

interpretation both of Giannuzzi and all claims under 

prosecution. 

That for reason (1) of contradictory statements in the 
Office position, the following is a side by side comparison of the 
Office 's direct statement (edited to add a numbered indent) of the 
deficiency of Giannuzzi and at the same time what Giannuzzi 
illustrates. 
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Office Statement #1 

However, Giannuzzi fails to disclose that 



Office Statement #2 
Giannuzzi clearly illustrates 



1) the barbs comprise a proximal barb section that the barbs 15 and 1 7 has 
an 



That I state contrary Office positions are present in 
Giannuzzi 's failure to disclose "a proximal barb section starting 
from at the origin and being directed outwardly away from the side 
neck portion and the side leg portion " vs. Giannuzzi 's illustration 
of barbs 15 and 1 7 having "an origin at a region selected from the 
side neck portion and side leg portion " 

That I consider the statement of Giannuzi barbs 15 and 1 7 
to be in clear error and an incorrect interpretation both of 
Giannuzzi and all claims under prosecution for the reasons 
discussed above. 

That I note the following statement on page 6 of the Office 
rejection that an angle between a proximal barb section and a 
barb distal is a design consideration in the following wording: 



...the current specification and/or claims 
does not provide any reason for having the 
barbs with an angle between the proximal 
barb section and the barb distal the 
limitation will be considered as a design 
consideration. 



That I consider the position of a design consideration to be 
in clear error, which is supported by the specification for the 
reasons clarified in the three last statements of the instant 
Declaration, and have not to be repeated at this pint. Regarding 



starting from at the origin and being 
directed outwardly away from the side neck 
portion and the side leg portion respectively. 



origin at a region of selected 
side neck portion and the side 
leg portion (Figures 5 and 6). 
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the claims, they have to incorporate restrictions, but not 
necessarily the reasons why said restrictions are present. 



That, accordingly, I consider the complete paragraph on 
page 6 of the Office rejection to be in error: 

As to applicant 's arguments that it would 
not be obvious to combine the teachings of 
DeWitt to modified the device as described 
by Giannuzzi (Page 4 Line 16), since the 
current specification and/or claims does not 
provide any reason for having the bars with 
an angle between the proximal barb section 
and the barb distal the limitation will be 
considered as a design consideration . 
Therefore, it would have been obvious to 
one of ordinary skill in the art at the time 
the invention was made to have an angle 
between a proximal section and a distal end 
of a barb, as taught by DeWitt, into a device 
as described by Giannuzzi, in order to 
guide and secure the fastener, (underlined 
portion is quoted above) 

That, I further note in the discussion of De Witt and its 
combination with Giannuzzi on the paragraph bridging pages 3 
and 4 of the Office rejection the following wording: 

It would have been obvious to one of the 
ordinary skill in the art at the time the 
invention was made to have an angle 
between a proximal section and a distal end 
of a barb, as taught by DeWitt, into a device 
as described by Giannuzzi, in order to 
guide and secure the fastener. 

That I consider such statement to be incorrect for the 
reasons already stated earlier. 

That I note the Office rejection on the paragraph bridging 
pages 3 and 4 sets forth the following concerning the disclosure 
and teachings of De Witt: 
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DeWitt teaches that it is well known in the 
art to have a barb (42) that includes a 
proximal barb section starting from at the 
origin and being directed outwardly away 
from a side neck portion (32) and a side leg 
portion (the lower section of 32 bellow 36) 
respectively and a distal barb section 
sending at the front point and being directly 
inwardly toward the side neck portion and 
the side leg portion respectively. 

That I consider the wording of "well known " to be a 
misnomer, but more importantly the previous traversal of 
December 2, 2004 states that DeWitt 's elements 42 are not barbs 
in the following wording: 

De Witt 's elements 42 that the Office Action 
calls barbs (which are not), are actually the 
distal portion of Witt's angle shaped 
element 38, which has also an origin at a 
central region ofDe Witt's device, 
(emphasis added) 

That, DeWitt on column 3, lines 16 to 19, references 
element 42 as a flat portion forming a locking surface in the 
wording: 

The locking projections 38 include an 
outwardly tapered portion 40 forming a 
cam surface and a planar flat portion 42 
forming a locking surface. 

That I state that an excessively wide planar flat portion 42, 
forming a locking surface, cannot be considered as a barb as well 
known to a person of ordinary skill in the art. In the case of 
DeWitt, barbs are the elements 36, the purpose of which is to 
prevent easy extraction of the cover panel 10 from the clip 30 
(Figure 3) after the vehicle structure has been assembled. 

That I state, to reiterate this point, a barb prevents easy 
extraction of an element while DeWitt 's element 42 forms a wide 
locking surface and, accordingly, is not a barb, as known to any 
body of ordinary skill in the art. 
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That I consider that a person skilled in the art to which 
Giannuzzi pertains directed to a reverse truss-forming wall anchor 
would not modify its disclosure and teachings based on DeWitt 
directed to a panel locator and attachment apparatus as explained 
earlier, since both disclosures are fully irrelevant to my invention 
as disclosed and claimed. 

That I rather consider my invention to be a substantial 
improvement over prior art fasteners of similar type as mine 
having barbs 36A on the side neck portion or the side leg portion, 
as illustrated in Figure I A of the present application. In operation, 
the prior art fastener 10 A is inserted into the slot 42 A, but the 
barbs 36A do not allow said fastener to be removed from the panel 
44A (Figure 2A) after the insertion. This explanation can also be 
found in the specification, page 15, lines 1-5: 

In contrast, the prior art barbs 36A, better 
shown in Figures 1A and 2 A, are designed 
to be disposed under the first part 44 A, 
after the fastener 10 A has been inserted into 
the slot 42 A, and permanently engage on 
the lower surface 54A. Thus, after the 
fastener 10 A has been inserted into the slot 
42A, it cannot be removed without damage 
to either the fastener 10 A or to the part 
44A. 

That I state that the improvement of my invention consists 
mainly of extending the barbs as shown in Figure 5 of my 
application in a way to allow the fastener 10 to be easily removed 
from the panel 44 when the legs 24 are not expanded by an 
expanding member 28 (Figure 4), such as a screw or bolt for 
example, inserted through the hole 11. Further, when the 
expanding member is in position, the barbs 36 tilt and further help 
to secure the fastener 10 on the panel 44. This explanation can 
also be found in the specification, page 15, line 25 to page 16, line 
26: 

In still a different embodiment, better 
illustrated in Figures 5 and 6, the barbs 36 
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have an origin 38 at the side neck portion 
22 or the side leg portion 32. The barbs 36 
are initially directed outwardly away from 
the legs 24, and then inwardly toward the 
legs 24 and the neck 18. 

The operation of this embodiment is similar 
to the operation of the previous 
embodiments with the difference that when 
the fastener 10 is being inserted into the 
slot 42, the outwardly directed portions of 
the barb 36 are initially squeezed, and 
finally the inwardly directed portions of the 
barbs 36 find themselves pushing against 
the lower edges 50 of the slot 42, thus 
engaging the fastener Won the first part 44 
through the slot 42. 

When the second part 56 (see Figure 4) is 
secured on the fastener 10 and the first part 
44, as already described in the earlier 
embodiments, the barbs 36 are tilted and 
assume a position as illustrated in Figure 7, 
and further support the attachment of the 
second object onto the first object. Of 
course the degree of tilting, may vary, and 
what is shown in Figure 7 is just an 
example. 

The angle A (Figure 6) is preferably larger 
than 90 degrees. In any event, it should 
preferably be such that the fastener can be 
removed from the first object without 
destruction of said fastener, when the 
removal takes place solely from the side of 
the first object, wherein the head of the 
fastener is positioned. 

When it is desired to disassemble the 
miscellaneous components, the expanding 
member 28 is removed, which frees the 
second part 56 from the assembly of the 
fastener 10 with the first part 44. The legs, 
assume their initial non-expanded position, 
and the barbs 36 resume the un-tilted 
position illustrated in Figure 6. By pulling 
the fastener 10 away from the first part 44 
(from the side of the upper surface 52) the 
barbs 36 slide initially on the lower edges 
50 toward each other, then over the side 
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edges 48, and finally liberate the fastener 
10 from the slot 42 and the first part 44 \ 
without any damage to the fastener and/or 
the first part 44. 

That I state that if the barbs of my invention were in the 
central portion of the legs or neck, my system would have been 
inoperable, since this barb positioning with an angle between the 
proximal and distal barb portions would significantly interfere 
with the full insertion of the expanding member and its operation. 
In addition, as it has already been stated and explained, if 
Giannuzzi ' s barbs were at the side neck portion or side leg 
portion, with or without proximal and distal barb portions, 
Giannuzzi ' s system would have been inoperable. In addition to 
other important considerations, it is my belief that just these two 
simple facts clearly demonstrate that the position of the Office is in 
error. 

Based on the above comments, Applicants respectfully request 
withdrawal of the rejection of claims 21-25, 28-30, 32-36, 39-42, 45 and 46 under 35 
U.S.C. 103(a) as being unpatentable over U. S. Patent No. 5,447,005 to Giannuzzi in 
view of U.S. Patent No. 5,367,751 to De Witt. 

4. Claims 26, 27, 37, and 38 were rejected under 35 U.S.C. 103(a) as 

allegedly being unpatentable over U. S. Patent No. 5,447,005 to Giannuzzi in view of 
U.S. Patent No. 5,367,751 to De Witt as applied to claims 21 and 32, and further in 
view of U.S. Patent 6,379,092 to Patel et al. 

Applicants respectfully traverse the position of the Office Action. 

Claims 26 and 27 have all the limitations of claim 21, and claims 37 and 
38 have all the limitations of claim 32. Since claims 21 and 32 are earnestly believed to 
be patentable, claims 26, 27, 37, and 38 are also believed to be patentable for the same 
reasons discussed above, and therefore any further discussion would be moot. 

Based on the above comments, Applicants respectfully request 
withdrawal of the rejection of claims 26, 27, 37, and 38 under 35 U.S.C. 103(a) as being 
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unpatentable over U. S. Patent No. 5,447,005 to Giannuzzi in view of U.S. Patent No. 
5,367,751 to De Witt, and further in view of U.S. Patent 6,379,092 to Patel et al. 



As aforementioned under "Remarks", in the event that the present 
response does not place the patent application in condition for allowance, entry for 
purposes of appeal is requested. 

Response to Arguments 



5. The Response of the Office Action to the Applicants' Arguments is 
respectfully traversed for the reasons and clarifications made above. 

6. 

Conclusion 



The comments of the Examiner are acknowledged. 
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